
COMMUNITY AND ECONOMIC 
DEVELOPMENT DEPARTMENT 

1420 Miner Street 
Des Plaines, IL 60016 

P: 847.391.5380 
desplaines.org 

Date: August 5, 2021 

To: Michael G. Bartholomew, MCP, LEED AP, City Manager 

From: John T. Carlisle, AICP, Economic Development Manager 

Subject: Zoning Text Amendments Regarding Cannabis Business Establishments and  
Minor Variation Application Fee 

Issue: The City Council is asked to hold a public hearing to consider the following text amendments to 
the Zoning Ordinance: (i) establish Cannabis Dispensary (retail sales of legal cannabis products) as a 
permitted use in the C-3 General Commercial and C-4 Regional Shopping Districts and a conditional use in 
the C-5 Central Business District; (ii) establish Cannabis Dispensary as a permitted use in the M-2 General 
Manufacturing District; (iii) remove the minimum-distance requirement between Cannabis Business 
Establishments (1,500 feet); (iv) amend the Specific Use Regulations for Cannabis Business Establishments; 
and (v) remove the application fee for minor variations. 

PIN:  Citywide 

Petitioner:     City of Des Plaines, 1420 Miner Street, Des Plaines, IL 60016 

Case Number: #21-026-TA 

Project Description: The City of Des Plaines is proposing amending the Zoning Ordinance to make 
cannabis dispensaries a permitted use (currently conditional use) in the C-3, C-
4, and M-2 districts, and a conditional use (currently not allowed) in the C-5 
district. Additionally, the proposed amendments remove the minimum-distance 
requirement of 1,500 feet between cannabis business establishments and 
remove the minor variation application fee. 

Updating Cannabis Rules in Certain Zoning Districts 
Adult-use (recreational) cannabis has been legal to purchase for those 21 and older in Illinois since January 
1, 2020, as a result of the state Cannabis Regulation and Tax Act in 2019. The Act gave the state authority to 
license recreational cannabis businesses and set forth statewide and regional caps on where cannabis licenses 
would be allocated. While some municipalities chose at the time to opt out of allowing cannabis businesses 
such as retail dispensaries in their communities, Des Plaines chose to opt in but adopted various zoning rules 
to regulate these businesses’ location, operation, and the local permitting process. The City chose then to 
establish all cannabis business establishments – which includes retail dispensaries, where cannabis is sold 
directly to consumers, and supply-chain businesses such as craft growers, cultivation centers, transporters, 
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and infusers – as conditional uses in various zoning districts. A conditional use requires every potential 
business to go through a public hearing and review process and obtain approval from City Council. In addition 
to the conditional use requirement, the City made cannabis businesses ineligible to apply for a conditional use 
when they proposed to locate within 500 feet of pre-existing schools, houses of worship, and commercial 
child day care centers. Use standards (Section 12-8-13 of the Zoning Ordinance) were put in place to cover 
operational issues such as signage, lighting, deliveries, and hours of operation.  

When the recreational cannabis industry was new to Illinois, communities were unsure about possible 
deleterious neighbor impacts. However, more than a year and a half into legalization, communities around the 
state are generally not reporting issues such as increased crime, vagrancy, impaired driving, or illegal 
consumption. Many communities that first opted out are now opting in. For dispensaries in particular, a 
rigorous state licensing process overseen by the Illinois Department of Financial and Professional Regulation 
(IDFPR) closely regulates each dispensary’s staffing, security, and other operational characteristics, with 
inspection authority and strict enforcement generally ensuring compliance. Communities are, however, 
reaping the benefits of economic and tax-revenue growth. Like Des Plaines, most municipalities where 
recreational cannabis is allowed impose a three percent cannabis tax on retail sales. When home-rule, which 
Des Plaines is, communities can also impose a retail sales tax in addition to the cannabis tax. In Des Plaines 
this amounts to approximately a four percent1 total of all retail cannabis sales that would generate revenue for 
the City. According to the IDFPR annual report2, the first six months of operation (January-June 2020) 
generated approximately $239 million in sales across 58 dispensaries.3 

Despite administrative hiccups and legal challenges among industry competitors, Illinois has generally 
considered recreational cannabis to be successful and worth expanding. As part of expansion, the state aims 
to distribute the economic benefit equitably, particularly to populations who have historically been most 
affected by enforcement of prior cannabis laws. On July 15, 2021, Governor Pritzker signed Public Act 102-
0098, which amends the original Cannabis Act to increase the number of available dispensary licenses. The 
change will amount to 110 additional dispensaries statewide, with IDFPR required to issue no fewer than 50 
licenses by December 2022. Municipalities looking to attract a dispensary are tracking the issue and deciding 
how they might best market their communities to the industry. The batch of additional licenses have begun to 
be issued by IDFPR through a series of lotteries, the first of which was late July and the second is August 5. 
The Chicago Tribune reported4 that the first lottery announced 55 license awardees, who are currently making 
location decisions. 

As part of an economic development strategy to offer stand-out, time-efficient, streamlined permitting and 
approval, the City is requesting consideration of amendments to make cannabis dispensaries a permitted use 
in the C-3, C-4, and M-2 districts, where they are currently conditional uses. If this change is approved, 
interested dispensaries will find their prospective approval process to be two-to-three months shorter than it 
had been, likely shorter than in a nearby municipalities (see the table on Page 3). The affected zoning districts 
are illustrated in Attachment 2. In general, this change would apply to most of the City’s prime sites for 
cannabis dispensaries: high-traffic and/or visible areas and corridors that are accessible not only to Des Plaines 
residents but also to those from elsewhere. Dispensaries are an opportunity to attract non-local spending. 

Another proposed change is to add cannabis dispensary as a conditional use in C-5 (Central Business District). 

1 The state collects a small administrative fee. 
2 “Adult Use Cannabis Program Annual Report – Dispensing Organizations” (2020, September). Illinois Department of Financial 
and Professional Regulation, Cannabis Control Section. Accessed at 
https://www.idfpr.com/Forms/AUC/Adult%20Use%20Cannabis%20Dispensing%20Organization%20Report%2021821.pdf 
3 Dispensaries were not operational at the same time. Variables such as size (square feet) and location affect projected sales. 
4 McCoppin, Robert (July 28, 2020). “626 groups now qualify for upcoming lottery to win marijuana store licenses in Illinois after 
applications are rescored.” Chicago Tribune. Accessed at https://www.chicagotribune.com/marijuana/illinois/ct-illinois-
marijuana-license-lottery-qualified-20210728-dncra2em3fhhjeel2isr3ew7am-story.html 
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Because Downtown Des Plaines is denser and perhaps more sensitive to cannabis dispensaries, the conditional 
use process seems prudent to allow a case-by-case review of proposals for their unique design and 
compatibility with the surrounding area. However, currently dispensaries are not possible anywhere in C-5. 
Nearby communities Park Ridge and Rosemont allow cannabis dispensaries as a conditional (“special”) use 
in their central business/entertainment areas. 

Finally, the recently signed state legislation exempted some – but not all -- cannabis business establishments 
from a state rule mandating a minimum distance of 1,500 feet between establishments. This rule applies not 
only to dispensaries but also to the supply-chain businesses. Des Plaines zoning currently has the same rule. 
While the City has the authority to retain this rule if it wishes, staff recommends removing it. Market-
based factors discourage the clustering of a “cannabis strip” or “cannabis district,” and the remaining state 
rules should be effective at achieving the intent without a local Des Plaines rule reinforcing it. 

The following existing regulations are not proposed to change: 

• A 500-foot minimum distance from pre-existing schools, houses of worship, and commercial day care
• Sign type and style limitations (i.e. no electronic messageboards, no imagery aimed at children)
• Lighting ample for security but does not intrude on neighboring property per general lighting rules
• Hours of operation between 10 a.m. and 8 p.m.
• No on-site consumption or delivery service
• Seismic and sonic detectors
• Authority of the City for periodic inspections regarding odor
• The off-street parking minimum based on multiple ratios of building floor area

In the instance of a proposal for a permitted, by-right use, there would be no public hearing or meetings, but 
City staff would conduct the initial review of site, building, and operational plans. The minimum 500-foot 
distance from sensitive uses would be checked, as staff maintains an updated list of these uses and properties. 
Any cannabis endeavor requiring building permitting will be required to obtain the permit through the 
Community and Economic Development Department. The typical business registration process will be 
required, as will all taxation forms (Title 15, Chapter 13 of the City Code) to be processed through the Finance 
Department. 

The following table summarizes cannabis zoning approval processes in nearby municipalities. 
Note that “conditional” and “special” use are essentially interchangeable. 

MUNICIPALITY REQUIRED APPROVAL PROCESS 
Rosemont Special use in multiple business districts, including 

core entertainment area 
Park Ridge Special use in multiple business districts, including 

core area 
Mount Prospect Conditional use in two business districts, not 

allowed in core 

Arlington Heights 
Maximum of one permitted (pre-existing medical 
dispensary in commercial area); not allowed in core 
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The following image illustrates locations of retail dispensaries in the vicinity. 

Remove Minor Variation Application Fee 
The City also proposes an amending the zoning section that requires various fees for zoning applications. 
Because of the staff and administrative resources required to process all zoning petitions, in general it is good 
practice to charge a non-refundable application fee. However, minor variations are very small relief sought 
by resident homeowners on issues such as fence height and style. When they are approved, it is because the 
applicant clearly encountered a hardship or challenging circumstance in the code. In instances of approval, 
imposing an application fee of $150 amounts to simply an extra charge on a permit. The zoning administrator 
can administratively approve or deny minor variations, based on the standards in the Zoning Ordinance. 

In the instance of a denial, the applicant can appeal to the PZB. Appeals are separate applications with a fee. 
The City is not proposing to remove the appeal fee. This has the overall effect of alleviating the fee for those 
very reasonable requests for relief that will be approved, but “gray area” requests or those which will likely 
be denied will have to pay a non-refundable fee to process an appeal. 
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Proposed Amended Sections 
Additions are bold underline. Deletions are struck through. Amended sections are provided with some 
surrounding, unamended text for context. 

12-7-3: COMMERCIAL DISTRICTS REGULATIONS:

K. Commercial Use Matrix:

TABLE 3 

COMMERCIAL DISTRICTS USE MATRIX 

P = Permitted use 

C = Conditional use permit required 

Uses C-1 C-2 C-3 C-4 C-5 C-6 C-7

Cannabis 
dispensary 

CP19 CP19 C 

NOTES 

19. No cannabis business establishment shall be located (i) within 500 feet from any pre-
existing pre-school, primary school, secondary school, childcare center on a commercial zoning 
lot, or place of worship, and (ii) within 1,500 feet from any other cannabis business establishment. 
All minimum distance requirements shall be measured from zoning lot line to zoning lot line. 

12-7-4: MANUFACTURING DISTRICTS REGULATIONS:

G. Manufacturing Use Matrix:

TABLE 5 

MANUFACTURING DISTRICTS USE MATRIX 

P = Permitted use 

C = Conditional use permit required 

Use M-1 M-2 M-3

Cannabis 
dispensary 

CP5 

NOTES 

5. No cannabis business establishment shall be located (i) within 500 feet of any pre-existing
pre-school, primary school, secondary school, childcare center on a commercial zoning lot, or 
place of worship, and (ii) within 1,500 feet from any other cannabis business establishment; 
provided however, that this minimum distance requirement shall not apply to cannabis business 
establishments that co-locate within the same building unit and are under the common ownership. 
All minimum distance requirements shall be measured from zoning lot line to zoning lot line.   
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12-8-13: CANNABIS BUSINESS ESTABLISHMENTS: 

 

   A.   Signage:  

      1.   Signage for any cannabis business establishment shall be limited to one flat wall sign not 
to exceed fifty (50) square feet in area or the maximum allowable sign area as calculated in 
chapter 11 of this title, whichever is less, and one identification sign, which may include only the 
name and address of the business and may not exceed two (2) square feet in area; such signs 
may not be directly illuminated. Mandatory signage required by state or federal law will be 
permitted notwithstanding the requirements of this subsection A or chapter 11 of this title. 

      2.   Electronic message boards and temporary signs, including window signs, are not 
permitted in connection with a cannabis business establishment. 

      3.   Signage may not contain cannabis imagery such as cannabis leaves, plants, smoke, 
paraphernalia, or cartoonish imagery oriented toward youth, or any language referencing 
cannabis, marijuana, or other common colloquial terms for cannabis. 

   B.   Lighting: Parking lot lighting for all cannabis business establishments must comply with the 
requirements of subsection 12-9-6G and section 12-12-10 of this title. 

   C.   Hours of Operation: No cannabis dispensing organization may operate outside the hours of 
10 am to 8 pm, Sunday through Saturday. No sale of cannabis may take place after 8 pm on any 
day. 

   D.   Miscellaneous Operational Regulations: 

      1.   No products containing cannabis may be consumed or sampled on the premises of any 
cannabis business establishment, including in any outdoor parking area accessory to or used by 
the cannabis business establishment. 

      2.   Delivery of cannabis products to consumers at any location outside of a licensed cannabis 
business establishment is expressly prohibited. 

      3.   Interior lighting, video surveillance, security, and inventory control systems shall comply 
with all requirements of the Cannabis Regulation and Tax Act and the Compassionate Use of 
Medical Cannabis Program Act, as the same may be amended from time to time, as well as all 
state regulations promulgated pursuant to those Acts. 

      4.   Seismic and sonic detectors shall be installed and maintained on all roofs and walls that 
contain a cannabis business establishment. 

      5.   All odors generated by cannabis business establishments must comply with chapter 12 of 
this title. Each conditional use issued for a cannabis business establishment shall provide the 
Director of Community and Economic Development with the authority to make periodic inspections 
of the premises to determine if additional odor mitigation measures shall be required to ensure 
compliance with chapter 12 of this title. (Ord. Z-31-19, 12-2-2019) 

 

12-3-1: APPLICATIONS AND HEARINGS: 

 

      6.   Fees: Every aApplications filed pursuant to the provisions of this title shall be subject to an 
application and filing fee as established, from time to time, by the City Council. The owner of the 
property subject to the application and, if different, the applicant, shall be jointly and severally 
liable for the payment of the fee. The failure to pay any such fee when due shall be grounds for 
refusing to process an application and for denying or revoking any permit or approval sought or 
issued with respect to the land or development to which the unpaid fee or required deposit relates. 
All fees shall be made payable to the City of Des Plaines. The application fee pays the cost of 
processing the zoning relief requested and is nonrefundable. 
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a. Conditional use permits $500.00 

b. Planned unit developments $1,500.00 

c. Variations: 

(1) Minor variations $150.00No fee; appeals of 
denials subject to the fee 
for Appeals 

(2) Standard variations $250.00 

(3) Major variations $350.00 

d. Amendments (text or map) $500.00 

e. Appeals $250.00 

(Ord. Z-1-19, 1-7-2019) 

Standards for Zoning Ordinance Text Amendment: 
The following is a discussion of standards for zoning amendments from Section 12-3-7.E of the Zoning 
Ordinance. Rationale for how the proposed amendments would satisfy the standards is provided. 

1. Whether the proposed amendment is consistent with the goals, objectives, and policies of the
comprehensive plan, as adopted and amended from time to time by the City Council;

The new 2019 Comprehensive Plan does not address cannabis or minor variations specifically but does call
for furthering overall business development activity, which can be done by establishing business- and
resident-friendly approval processes that are not overly burdensome to applicants. The Plan emphasizes the
importance of Downtown Des Plaines, dedicating an entire chapter to its vision, which implies the City
may at its discretion apply closer scrutiny on uses proposed to locate downtown.

2. Whether the proposed amendment is compatible with current conditions and the overall character
of existing development;

Cannabis dispensaries have proved across Illinois and Chicagoland to fit in a variety of contexts, many of
which are present in Des Plaines (i.e. commercial corridors, walkable areas amid housing density). Minor
variation fee relief will allow applicants to pursue reasonable development that will fit with the character
of adjacent property.

3. Whether the proposed amendment is appropriate considering the adequacy of public facilities and
services available to this subject property;

All proposed amendments are not anticipated to impact public facilities and available services but rather
enhance economic development and resident quality of life within Des Plaines.

4. Whether the proposed amendment will have an adverse effect on the value of properties throughout
the jurisdiction; and

All proposed amendments will not have an adverse effect on property values throughout the City. Cannabis
dispensaries across the state have not proved to diminish adjacent property values. Further, the impact of a
proposed minor variation will continue to be evaluated case by case, and the application fee is immaterial
to the substance of a request.

Page 7 of 14



5. Whether the proposed amendment reflects responsible standards for development and growth.

The proposed text amendments work towards responsible standards for development and growth by
contributing to tax base and jobs in the case of cannabis businesses, and alleviating a financial cost to
residents in the case of the minor variation fee.

Public Hearing: The PZB typically holds public hearings and votes on a recommendation regarding zoning 
amendments. However, because of the time sensitivity of the actions proposed and state-level activities in the 
cannabis industry, the City is exercising its home-rule authority to hold the public hearing at the City Council 
level. Therefore, there is no recommendation from the PZB to consider. The Council may vote on the first 
reading of the approving ordinance at the conclusion of the public hearing. 

Recommendation: Staff recommends approval of Ordinance Z-42-21, which does the following: 

• Makes cannabis dispensaries permitted uses (i.e. “by right”) in the C-3 General Commercial, C-4
Regional Shopping, and M-2 Manufacturing Districts;

• Makes dispensaries a conditional use in the C-5 Central Business District;
• Removes the minimum-distance requirement between cannabis business establishments (1,500 feet);
• Removes the reference to conditional uses in the Specific Use Regulations for Cannabis Business

Establishments; and
• Removes the application fee for minor variations.

Attachments: 
Attachment 1: Prohibited areas for cannabis business establishments based on proximity to sensitive uses 
Attachment 2: Zoning districts affected by proposed cannabis dispensary amendments 
Ordinance Z-42-21 
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Additions are bold and double-underlined; deletions are struck through. 

CITY OF DES PLAINES 

ORDINANCE        Z  -  42  -  21 

AN ORDINANCE AMENDING THE TEXT OF VARIOUS 
SECTIONS OF THE DES PLAINES ZONING ORDINANCE 
REGARDING CANNABIS BUSINESS ESTABLISHMENTS 

AND MINOR VARIATION FEE 

WHEREAS, the City is a home rule municipal corporation in accordance with Article VII, 
Section 6(a) of the Constitution of the State of Illinois of 1970; and 

WHEREAS, the "Des Plaines Zoning Ordinance of 1998," as amended ("Zoning 
Ordinance"), is codified as Title 12 of the City Code of the City of Des Plaines ("City Code"); 
and 

WHEREAS, after a review of the Zoning Ordinance, City staff desires to amend the 
Zoning Ordinance to: (i) allow cannabis dispensaries as a permitted use in the C-3, C-4, and M-2 
Zoning Districts and as a conditional use in the C-5 Zoning District; (ii) remove the spacing 
requirement between cannabis business establishments; and (iii) eliminate the fee for minor 
variations (collectively, (i) through (iii) are the “Text Amendments”); and  

WHEREAS, on August 16, 2021, the City Council held a public hearing to consider the 
Text Amendments, which hearing was duly advertised in the Des Plaines Journal on July 28, 
2021; and 

WHEREAS, the City Council has considered the factors set forth in Section 12-3-7.E, 
titled "Standards for Amendments," of the Zoning Ordinance; and 

WHEREAS, the City Council has determined that it is in the best interest of the City to 
adopt the Text Amendments and amend the Zoning Ordinance as set forth in this Ordinance; 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Des 
Plaines, Cook County, Illinois, in the exercise of its home rule powers, as follows: 

SECTION 1.  RECITALS. The recitals set forth above are incorporated herein by 
reference and made a part hereof.  

SECTION 2. FINDING OF COMPLIANCE.  The City Council finds that consideration 
of the Text Amendments has complied with the provisions of Section 12-3-7 of the Zoning 
Ordinance.   

SECTION 3. COMMERCIAL DISTRICTS REGULATIONS. Section 12-7-3, titled 
“Commercial Districts Regulations,” of Chapter 7, titled “Districts," of the Zoning Ordinance is 
hereby amended to read as follows:  

{00121533.1} 
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Additions are bold and double-underlined; deletions are struck through. 

“12-7-3: COMMERCIAL DISTRICTS REGULATIONS: 

*  *  * 

K:  Commercial Use Matrix: 

TABLE 3 
COMMERCIAL DISTRICTS USE MATRIX 
P = Permitted use 
C = Conditional use permit required 

Uses C-1 C-2 C-3 C-4 C-5 C-6 C-7
* * * 

Cannabis Dispensaries CP19 CP19 C 
* * * 

Notes: 

* * * 

19. No cannabis business establishment shall be located (i) within 500 feet from
any pre-existing pre-school, primary school, secondary school, childcare center on
a commercial zoning lot, or place of worship, and (ii) within 1,500 feet from any
other cannabis business establishment. All minimum distance requirements shall
be measured from zoning lot line to zoning lot line.

* * *” 

SECTION 4. MANUFACTURING DISTRICTS REGULATIONS. Section 12-7-4, 
titled “Manufacturing Districts Regulations,” of Chapter 7, titled “Districts," of the Zoning 
Ordinance is hereby amended to read as follows: 

“12-7-4: MANUFACTURING DISTRICTS REGULATIONS: 

*  *  * 

G:  Manufacturing Use Matrix: 

TABLE 5 
MANUFACTURING DISTRICTS USE MATRIX 
P = Permitted use 
C = Conditional use permit required 
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Uses M-1 M-2 M-3
* * * 

Cannabis Dispensaries CP5 
* * * 

Notes: 

* * * 

5. No cannabis business establishment shall be located (i) within 500 feet of any
pre-existing pre-school, primary school, secondary school, childcare center on a
commercial zoning lot, or place of worship, and (ii) within 1,500 feet from any
other cannabis business establishment; provided however, that this minimum
distance requirement shall not apply to cannabis business establishments that co-
locate within the same building unit and are under the common ownership. All
minimum distance requirements shall be measured from zoning lot line to zoning
lot line.

* * *” 

SECTION 5. APPLICATIONS AND HEARINGS. Section 12-3-1, titled “Applications 
and Hearings,” of Chapter 3, titled “Development Review Procedures,” of the Zoning Ordinance 
is hereby amended to read as follows:  

“12-3-1: APPLICATIONS AND HEARINGS: 

6. Fees: Every a Applications filed pursuant to the provisions of this title shall
be subject to an application and filing fee as established, from time to time, by the 
City Council. The owner of the property subject to the application and, if different, 
the applicant, shall be jointly and severally liable for the payment of the fee. The 
failure to pay any such fee when due shall be grounds for refusing to process an 
application and for denying or revoking any permit or approval sought or issued 
with respect to the land or development to which the unpaid fee or required deposit 
relates. All fees shall be made payable to the City of Des Plaines. The application 
fee pays the cost of processing the zoning relief requested and is nonrefundable. 

a. Conditional use permits $500.00 
b. Planned unit 

developments 
$1,500.00 

c. Variations: 
(1) Minor variations $150.00No fee; appeals 

of denials subject to the 
fee for Appeals 

*                        *                        *” 
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Additions are bold and double-underlined; deletions are struck through. 

SECTION 6.  SEVERABILITY.  If any paragraph, section, clause or provision of this 
Ordinance is held invalid, the remainder shall continue in full force and effect without affecting 
the validity of the remaining portions of the Ordinance. 

SECTION 7.  EFFECTIVE DATE.   This Ordinance shall be in full force and effect from 
and after its passage, approval and publication in pamphlet form according to law. 

PASSED this       day of  , 2021. 

APPROVED this  day of       , 2021. 

VOTE:     Ayes         Nays  Absent 

   MAYOR 
ATTEST: 

CITY CLERK 

Published in pamphlet form this Approved as to form: 
____ day of _______________, 2021.  

Peter M. Friedman, General Counsel CITY CLERK 

DP-Ordinance Amending Zoning Regarding Cannabis Business 
Establishments and Minor Variation Fee  
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